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NORTON CITY COUNCIL
REGULAR COUNCIL MEETING
MONDAY, SEPTEMBER 9, 2013

Roll Call: Dennis McGlone Also Present: 
Charlotte Whipkey Mayor Mike Zita
Scott Pelot Rick Ryland
Bill Mowery  Laura Starosta
John Conklin Pete Kostoff
Todd Bergstrom Karla Richards
Don Nicolard Ann Campbell

The Regular Council Meeting convened on Monday, September 9, 2013 at 7:00 PM, in the
Council Chambers of the Safety Administration Building.  The meeting was called to order
by Don Nicolard, President of Council, followed by the Pledge of Allegiance and a moment
of silent reflection.

COMMITTEE OF THE WHOLE:
Mr. Mowery noted that Mr. Nicolard had asked him to address this issue and on Friday of
last week the Board of Elections certified the proposed Charter amendment petitions. They
have certified there were sufficient number of signatures and now Council must act on
legislation. Mr. Mowery moved to add Ord. #57-2013 to the agenda, seconded by Mr.
Conklin. Mr. Bergstrom asked what would happen if we do not and Mr. Nicolard stated the
Ohio Constitution requires Council to act forthwith. Mr. Mowery stated it would also be
going against the will of the people for Council to vote it down, and Mr. Nicolard said for
the 500 or so that signed the petition. Mr. Bergstrom asked if we were obligated by law to
have it on the agenda.  Mr. Kostoff commented on the legislation he prepared, which is
required after the Board of Elections makes the certification. Mr. Kostoff noted that there
are two (2) blank spots in the drafted legislation for the date for a Special Election. Council
will have to make up its mind on date. It is his understanding with the Clerk of Council that
the date would need to be set after the Nov. 5, 2013 General Election. Mr. Bergstrom
concurred with Mr. Kostoff that it’s his recommendation to follow through with this tonight.
Mr. Pelot stated to say that we have missed the deadline with the Board of Elections, and
Mr. Kostoff noted that “we” we did not miss anything. It was the petitioner that missed
proper timing for the filing. We did not receive the certification back from the Board of
Election on Friday afternoon around 3:00 PM. The deadline for Council to file legislation
for the November Ballot was also last Friday at 4:00 PM. Mr. Pelot clarified this would
require a Special Election date and Mr. Kostoff concurred. Ms. Whipkey clarified that this
petition is required for Council to act upon and that we don’t have a choice in the matter.
We cannot refuse to do this or they will take to court and the Court will take action to force
it. Mr. Kostoff stated this is a ministerial function and an obligation to place this on the
ballot for the public to vote, regardless of how you feel about this personally. The City has
the reserved the unequivocal right and the City cannot act on the constitutionality until the
electors have voted, and then they may use any and all options we may have.
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The law department is reviewing this and we already have concerns on the constitutionality
of this,  but that will get played out if the amendment is approved by the people. Mr. Pelot
stated if this has already missed the window, there is no need to act tonight with a rush and
this will cost the taxpayers another $10,000.00 to $12,000.00 for a special election as the
law gives us between 60-120 days. And Mr. Kostoff disagreed with Mr. Pelot’s time frame
and that there is case law on the definition of forthwith. Mr. Kostoff continued by stating he
is not asking for Council to vote their personal conscience; the law dictates you act
forthwith, and he recommends you act expeditiously with your requirement here tonight.
Mr. Kostoff stated it would have been more productive that Council could have acted if they
were provided such an opportunity. Mr. Kostoff explained that he received the call for
legislation late Friday afternoon while in Cleveland and he also would have preferred more
time to prepare legislation. Mr. Kostoff noted in the past the City’s cost for a Special
Election has cost in excess of $10,000.00 and we may be looking at $12,000.00 to
$15,000.00. Mr. Pelot asked if the petitioner has the right to withdraw his petition and hold
that until the next November election? Mr. Kostoff noted his submittal is with the Board of
Elections and we are acting from the Board of Elections action. You can ask the petitioner
what ever you wish and Mr. Kostoff would not offer an opinion tonight on that matter but he
recommends that Council acts tonight. Ms. Whipkey suggested even if we did ask him to
withdraw his petition, he would not be able to use these same petitions at a later time; he
would have to start all over. Mr. Kostoff stated he thought Ms. Whipkey was probably right,
but would not state one way or the other, and deferred that petition to the Board of
Elections. Mr. Kostoff noted that Board has certified that petitions had the sufficient number
of signatures. Ms. Whipkey clarified that there is potential that if this is passed and approved
by the voters, the City could end up in court with this. Mr. Conklin had concerns with the
date not being selected before moving forward on this. Mr. Kostoff noted it can be done
either way and at the end of the day you cannot vote on the legislation without the date set.
Mr. Kostoff suggested the window would be from November 8, 2013 to January 7, 2013 and
not counting tonight. Mr. Conklin moved to set the election date of first Tuesday in
December as December 3, 2013, seconded by Bergstrom. Ms. Whipkey suggested we get
this over with. Mr. Nicolard suggested November 8, 2013 because it’s fresh in their minds
from voting two days before. Mr. Nicolard stated November 8, 2013 is the earliest date
possible. Ms. Whipkey suggested a date of November 15, 2013. Mr. Nicolard noted we
already have Mr. Conklin’s motion on the floor and asked the Clerk to call the roll.

Roll Call for the Special Election date of December 3, 2013:

Yeas: Conklin, Bergstrom, McGlone,
Nays: Whipkey, Pelot, Mowery, Nicolard

Motion failed 4-3.

Ms. Whipkey moved for the Special Election date of November 12, 2013, seconded by Mr.
Mowery.

Roll Call: Yeas: Whipkey, Mowery, McGlone, Pelot, Conklin, Nicolard
Nays: Bergstrom
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Motion passed 6-1.

Roll Call to place Ord. #57-2013 on tonight’s agenda:
Yeas: Mowery, Conklin, McGlone, Whipkey,
Nays: Pelot, Bergstrom, Nicolard

Motion passed to add Ord. #57-2013 to the agenda 4-3.

COMMUNICATIONS FROM THE PUBLIC:
Richard Gardner, 4556 Roop Avenue, Norton, Ohio, stated he had spoken with Mr. Ryland
about securing grants for funding and had asked Mr. Ryland what he was doing to get
funding for this sewer project or any other projects. Mr. Gardner stated he was told by Mr.
Ryland that it’s not his job, that it’s Councils job. Mr. Gardner stated that he asked Ms.
Whipkey about that and she was not aware of that, and seemed surprised. Mr. Gardner asked
Council is it really their jobs? Mr. Nicolard reminded Mr. Gardner this is Communications
from the Public and there would be no comments. Mr. Gardner discussed the Ward 4
Councilman’s comments at the last Council meeting being unprofessional.

Danny Grether, 2831 Brookfield Drive, Norton, Ohio, spoke about sever deterioration of our
roads and that we have some no plow streets that we need to take care of and he expects to
be taken care of. Mr. Grether stated he is fed up of coming up here and seeking help here for
the roads in an allotment where we are being taxed $3,200.00 a year to live here and we
have a Councilman that has patchwork and potholes all over in front of his house. Mr.
Grether stated that he has seen holes and patches in Ward 2 the need to be addressed. There
is grass and weeds growing in Mount Vernon up out of the concrete. Mr. Grether stated he
was disturbed that we have a public servant that has to look out his window every night and
see this condition.  He noted that we keep talking about the roads, and he is tired of seeing
nothing being done about, it looks like the Sahara desert in some areas and there is no road
program. As far as the petition goes Mr. Grether asked for Council to give this consideration
and talk to the people.  What happened on 8-6-13 was a second chance to talk with the
residents. What can we do to help these residents out?  Stand up and pay attention to the
people. Mr. Grether discussed paying a half percent tax for this issue and you need to be
helping them. Figure out who is supposed to be applying for these grants and let’s get it
done.

Mr. Jack Gainer, 3920 Wadsworth Road, Norton, Ohio, commented about the assessments
on Greenwich Road, Norton, Ohio commented about the Greenwich Road assessments
being $12,984.84 each. It is payable over 20 years and cost each property 4,179.00 dollars in
interest. The assessment now proposed per property in "Nash Heights East", including
Norton tap-in fees is $10,990.00. Mr. Gainer stated he believed it is reasonable if compared
to the previous assessments. Mr. Gainer stated that you would find with the city utilities, the
increase in the value of the property would more than pay for the tax increase. Mr. Gainer
stated that is just his opinion, and that he is not a real estate pro. Mr. Gainer stated that he
also feels that if Issue #1would have passed and turned this all over to the County, those
people would have paid 100% of the assessment over the 20 year period. We are going to
have sewers whether you like it or not. They should be thankful that Issue #1 did not pass.
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Mr. Gainer stated that with the new proposal that $5,000.00 would not even cover the
manholes, and the city would not be able to pay the remained. We would be back to the
same scenario of the County doing it at 100% assessment to the residents. Mr. Gainer
discussed the 1.6 million no interest loan that would also disappear if the County takes over
the project.  Also the City would be required to pick up the remaining assessment. Mr.
Gainer stated either way it’s just a losing proposition.

William Paluch, 3740 Shellhart Road, Norton, Ohio, thanked Council for expediting
everything last week and he was sure he could have gathered 1500 signatures, without a
problem. He did this in just eight (8) days.  Mr. Paluch stated that the one thing he heard
from the people is that Council does not listen to them. Those of you running for office,
your jobs are in jeopardy because of that. You failed to act on what your constituents, and
that’s not his fault. Mr. Nicolard has stated that we all need to stay within your budgets and
that the City of Norton could not afford it? How do you think the citizens feel about being
slapped with $25,000.00, they can’t take it. This whole thing would be on the back of the
taxpayers. Mr. Paluch discussed the two-thirds of the cost for the sewer project that the city
would be paying and the homeowner picking up the rest. That’s not how it will end up; the
citizens will be paying the full 100%. Sooner or later the word will be out there that you
have deceived the people. Mr. Paluch stated he was disturbed from Councils actions last
week with moving forward with this instead of waiting until the November elections. There
will be some on Council now that will not be up there this November.

CONSIDERATION OF THE MINUTES:
Minutes of the Regular Council meeting of August 19, 2013; Mrs. Richards noted one
correction to page #2, line 23 no should be not, and on page #3, last line before
communications is incomplete; it should read to get this done before it hits them.  The
minutes were approved as corrected.

REPORTS FROM OFFICERS, BOARDS AND COMMISSIONS:
No reports.

PUBLIC HEARINGS:
None

INTRODUCTION OF NEW LEGISLATION:
Added during Committee of the Whole

ORD #57-2013
Mr. Mowery offered Ord. #57-2013 for its first reading and asked the Clerk to read it:

AN ORDINANCE SUBMITTING TO THE ELECTORS OF THE CITY OF NORTON A
PROPOSAL TO AMEND THE CHARTER OF THE CITY; AND DECLARING AN
EMERGENCY.

Mr. Mowery moved to waive the second and third readings, seconded by Mr. Conklin.
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Roll Call: Yeas: Mowery, Conklin, McGlone, Whipkey
Nays: Pelot, Bergstrom Nicolard,

Motion failed by 4-3 vote to suspend readings, 5 affirmative votes are required. Ord, #57-
2013 stands as a first reading only.

INTRODUCTION OF PRIOR LEGISLATION:
RES #56-2013

Mr. Conklin offered Res. #56-2013 for its second reading and asked the Clerk to read it:

A RESOLUTION DECLARING IT NECESSARY TO IMPROVE CROYDON ROAD,
HIGGINS DRIVE, RANGELY ROAD, EASTON ROAD, BROOKSIDE DRIVE,
CLUBVIEW DRIVE, BROOKSIDE COURT AND CERTAIN OTHER PARCELS BY
CONSTRUCTING AND INSTALLING SANITARY SEWER LINES, TOGETHER WITH
NECESSARY APPURTENANCES THERETO, COMPRISING THE NASH HEIGHTS
SANITARY SEWER IMPROVEMENTS – EAST PHASE PROJECT, AND DECLARING
AN EMERGENCY.

Second reading only.

UNFINISHED BUSINESS:
Mr. Mowery discussed commented about the non-existence of a road program and that the
residents of Brentwood Estates were promised at least one road paved in their area. Mr.
Mowery said that he would like to know why that promise was not upheld. Mr. Ryland
commented that road program was approved by Council and they have been completed. Not
only did we do the roads in Flesher Allotment, Brentwood Estates and Clark Mill Road, we
also did the crack and seal process on Norton Avenue, Brentwood, Estates, Barber Road,
Wadsworth Road, and Greenwich Road. Mr. Ryland noted there were no partial base or full
base roads recommended for this year’s program.  Mr. Mowery stated the residents Mr.
Conklin asked if there is still a chance of getting Hawaii done this year and Mr. Ryland
replied no. Mr. Nicolard stated we have been beating round and round the issue of the non-
bargaining issue and asked if this would be ready for the next Work Session and Mr. Ryland
replied this would be ready. Mr. Mowery stated he also had concerns on this and he is glad
to see discussion next week.

NEW BUSINESS:
Mr. Mowery discussed the excessive flooding from the last storm and the devastation to the
Leemaster and Dye family. Mr. Mowery asked about bringing the Army Corp. of Engineers
to see what can be done to help the residents with the flooding issues. Mr. Ryland stated the
Army Corp. of Engineers was here within the week after the floods and we have not heard
much more. Mr. Ryland stated as far as the Lemaster property goes; we did offer to remove
the debris from the collapsed bridge, but we will not rebuild their bridge but had not heard
back from anyone. Mr. Mowery asked to have it in writing that the City is not willing to
help? Mr. Ryland stated we are not stating that we cannot help, we just are not installing a
bridge for them, and this could be corrected with a culvert pipe and compact soil. Mayor
Zita stated that anything beyond the culvert pipe replacement and soil would be the
homeowner’s responsibility.
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Mr. Mowery stated that he thought the pipe is collapsed and Mr. Ryland stated this is intact.
Mr. Mowery suggested our Engineer-Mr. White go back to the resident’s property and
inspect it. Mayor Zita commented that he has been there three (3) times since the flood
occurred as well as Ernie and Mr. White. Mr. Mowery asked for someone to contact him to
go out there and take another look. Mr. Ryland suggested Mr. Mowery get in touch with him
to make such arrangements.

PUBLIC SERVICE ANNOUNCEMENTS:
Mayor Zita read several announcements (see attached) Mayor Zita reminded everyone to get
out and vote for the Primary Election for the Barberton Clerk of Courts.

ADJOURN:
There being no other business to come before the Regular Council Meeting, the meeting was
adjourned at 7:46 PM.

__________________________
Don Nicolard, President of Council

I, Karla Richards, CMC-Clerk of Council for the City of Norton, do hereby certify that the
foregoing minutes were approved at a Regular Council Meeting held on September 23,
2013.

________________________________
Karla Richards, CMC-Clerk of Council

*NOTE: THESE MINUTES ARE NOT VERBATIM*

**ORIGINAL SIGNED AND APPROVED MINUTES ARE ON FILE WITH THE
CLERK OF COUNCIL**

All Council & Committee Meetings will be held at the Norton Safety Administration Building,
unless otherwise noted.


