
                                    COMMITTEE WORK SESSION
AUGUST 20, 2012

 Committee Members Present: Charlotte Whipkey
Dennis McGlone
Scott Pelot
Bill Mowery
Todd Bergstrom
Don Nicolard

Also Present: Mayor Mike Zita
Rick Ryland-Excused
Laura Starosta
John Moss
Karla Richards
Ann Campbell

The Committee Work Session convened on Monday, August 20, 2012 at 7:01 PM, in the
Council Chambers of the Safety Administration Building.  The meeting was called to
order by Don Nicolard, President of Council. Following a salute to the flag and the
Pledge of Allegiance, there was a moment of silent reflection. Mr. Nicolard asked Mrs.
Richards to read the Notice of Retirement received from Mr. Braman (see attached). Mr.
Nicolard stated that Mr. Braman was a fine public servant and he would miss him.

Mr. McGlone moved to add Ord #72-2012 (Mitigation Agreement) to tonight’s agenda,
with emergency language, seconded by Mr. Pelot.

Roll Call: Yeas: McGlone, Pelot, Whipkey, Mowery, Bergstrom, Nicolard
Nays: None

Motion passed 6-0.

Mr. Nicolard moved to add Ord #73-2012 (Gardner III Special Assessments) to tonight’s
agenda with emergency language, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, Whipkey, Mowery, Bergstrom
Nays: None

Motion passed 6-0.
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General Topics of Discussion:
PC Res. #16-2012 Rezoning to B-3
This property is located at 4133 Cleveland-Massillon Road. Mr. Moss stated this property
has been used as a wood shop for over 20 years, it was a pre-existing use and has been
used as a B-3. Mr. Moss stated this is a commercial use. Mr. Bergstrom asked if we
already addressed this and Mr. Moss stated that Council had previously sent this back to
the Planning Commission and now they have voted to approve the rezoning. Mr.
Bergstrom discussed the future use and zoning would be for the adjacent properties, and
he assumed the Planning Commission considered that with this second Resolution. The
question is do we really want this area to become B-3?  Mr. Kostoff stated the Planning
Commission previously attempted to fashion a remedy to this and that was not permitted
as the Commission could only address the issue as it was presented. Mr. Bergstrom stated
that we aware of any future development in that area.  Mr. Nicolard stated that this
business couldn’t remain in a residential area and Mr. Moss added that not all the
properties in the area had been changed and were still residential. Mr. Pelot noted that
one of the Planning Commission voted no on this and questioned why? Mr. Kostoff
indicated he was not aware of the reason, and noted there is a public hearing set for next
Monday, and requested Council move forward on this. Mr. Mowery raised concerns with
noise, traffic and the lack of proposed use for this vacant building.  Mr. Moss concurred,
but added an industrial zoning would also have much the same problems. Mr. Moss
indicated prospective buyers have contacted him. Mr. Mowery expressed concerns with
what the residents might eventually end up with. Mr. John Conklin, a Planning
Commission member stated that he is the one who voted no because he wanted Council
to be aware the Planning Commission also was having the same issues you are all
discussing now. Mr. Conklin stated that the property owner is concerned that if it is not
rezoned properly he will have trouble finding a proper tenant for this location. Mr.
Conklin stated that the Planning Commission was well aware this should have been an up
or down motion to either approve or deny the application. There was concern with noise
and the Planning Commission was well aware of this as well. Mr. Danny Grether,
Chairman of the Building & Zoning, stated that he is aware that a B-3 would open up all
kinds of potential in this area and make more of a noise issue. Mr. Grether stated that the
character of the building and location does not fit and he would not recommend anything
above a B-2. There was discussion of the zoning surrounding this property and Mr. Pelot
asked Mr. Moss to provide a mapping of the current zoning in this immediate area. There
was discussion regarding the public hearing, which Mrs. Richards indicated would take
place next Monday at 7:15 PM.

Mr. McGlone moved to add Ord #60-2012 to Councils next agenda, seconded by Mr.
Bergstrom.

Roll Call: Yeas: McGlone, Bergstrom, Whipkey, Pelot, Mowery, Nicolard
Nays: None

Motion passed 6-0.
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Annual Direct Indictment Contract
Mr. Nicolard turned this over to Mr. Moss for the details. Mr. Moss stated this is a result
of our court system and has been in place for a long time and needs renewed annually.
Mr. Nicolard stated its something we do every year.

Mr. Nicolard moved to add Ord. # 61-2012 to Councils next agenda, with emergency
language, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom
Nays: None

Motion passed 6-0.

Annual Oriana House Agreement
Mr. Nicolard stated this also is done annually and is a boilerplate piece of legislation. Mr.
Moss stated this is a popular alternative treatment versus a jail program. It is part of a
master plan put into place by the City of Akron and most communities do participate. Mr.
Pelot asked about the rates, and Mayor Zita explained how the paperwork trail is
processed and the various costs incurred and that the defender pays them for.

Mr. Nicolard moved to add Ord #62-2012 to Councils next agenda, with emergency
language, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom
Nays: None

Motion passed 6-0.

Res. Of Appreciation (2)
Mr. Mowery stated we have resignations from Mr. Easterling-Planning Commission and
Mr. Braman from Council to give a resolution of appreciation for their service. Mr.
Mowery noted there was no draft prepared for Mr. Braman in time for tonight, but would
be ready for next week. We are working on the dates of service on Planning & BZA.  Mr.
Mowery moved to place these two (2) resolutions on Councils next agenda, seconded by
Mr. Pelot.

Roll Call: Yeas: Mowery, Bergstrom, McGlone, Whipkey, Pelot, Nicolard
Nays: None

Motion passed 6-0.

Natural Gas Aggregation Legislation
Mr. Bergstrom stated it’s that time of year to renew the rates and have an agreement in
place. Mr. Moss stated the detailed pricing is not set yet, this action is just renewing the
dates. Mr. Moss stated it sets everything in place other than the gas pricing. Mr. Nicolard
stated we normally benefit very well with this and receive a lower gas rate.
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Mr. Bergstrom moved to add Ord #64-2012 to Councils next agenda, seconded by Mr.
McGlone.

Roll Call: Yeas: Bergstrom, McGlone, Whipkey, Pelot, Mowery, Nicolard
Nays: None

Motion passed 6-0.

Repealing of 4 Old Fire & EMS Levies (4)
Mr. Nicolard stated this was done earlier this year with the last levy as requested by Ms.
Whipkey. The older levies would go away if this levy should pass in November. Mr.
Nicolard stated when the new levy money comes in the old levy money would go out.
Mr. Nicolard moved to place Ord. #65-2012 on Councils next agenda, seconded by Mr.
Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom
Nays: None

Motion passed 6-0.

Various Finance Legislation (5) items:
Mr. Nicolard turned this discussion over to Mrs. Starosta for the details. Mrs. Starosta
explained this is for the approval of various transfers within the 2012 Budget. Ms.
Whipkey asked about the money being moved within the 2007 Fire/EMS levy and Mrs.
Starosta stated this is for the payment of the bond. Mrs. Starosta stated this is necessary to
pay for the actual building of the new fire station.

Mr. Nicolard moved to add Ord. #66-2012 (Transfers) to Councils next agenda, with
emergency language, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom
Nays: None

Motion passed 6-0.

Mr. Nicolard moved to add Ord. #70-2012 (Advances) to Councils next agenda, with
emergency language, seconded by Mr. Pelot.

Motion passed 6-0.

Mrs. Starosta explained the changes within the 2012 Budget, and is asking for approval to
move from various funds and accounts. Mrs. Starosta explained some of the changes as
outlined within the Exhibit A. Ms. Whipkey stated she was at the Community Center and
noticed some improvements and it does look nicer and asked if this is part of the
adjustments. Ms. Whipkey stated some of the improvements are not what was previously
discussed. Mrs. Starosta explained that there would be more renovations and she is
increasing that line by $11,000.00 for future improvements.
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Mayor Zita stated we are waiting for bids for replacing the ceiling product, carpet, tiles,
etc. We did look at a spray on/acoustic insulation that does not look like the fluffy foam
that was originally in place. That price quote came in at about $8,000.00 and to replace
with a drop ceiling would be significantly more expensive. Ms. Whipkey stated that when
all price quotes do come in, she would be calling for a Property Committee meeting to
discuss this. Mr. Pelot asked what does the $11,000.00 cover. Mayor Zita stated that right
no we have spent about $800.00 for the paint. Ms. Whipkey asked if this would be part of
the $20,000.00 already allotted in the 2012 Budget. Mrs. Starosta stated that is for repair
and maintenance only, she was just adding some more funding for the improvements.
Mayor Zita stated that the entire existing foam ceiling has been removed, the area has
been cleaned and washed and the walls have been painted.  Mr. Nicolard moved to add
Ord. #67-2012 (Appropriations for 2012 Budget) to Councils next agenda, with
emergency language, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom
Nays: None

Motion passed 6-0.

Mrs. Starosta discussed the Alternative Tax Budget and that this is due normally in July
to the County. Mrs. Starosta stated that she has filed an extension to file by August 31,
2012 and it was approved. Mr. Nicolard moved to add Ord. #68-2012 (Alternative Tax
Budget) with emergency language to Councils next agenda, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom
Nays: None

Motion passed 6-0.

Mrs. Starosta stated at the time we incurred this expense there was not a certificate in
order and we need to approve this with legislation. The Fiscal Officers Certificate was
not in place at the time we incurred this expense. Mrs. Starosta explained the Exhibit A in
detail. Mr. Nicolard moved to add Ord. #69-2012 (Then & Now Certificate) to Councils
next agenda, with emergency language, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom
Nays: None

Motion passed 6-0.

Mr. McGlone asked Mr. Moss to explain ORD #72-2012 that was added earlier. Mr.
Moss stated that there is a project in Copley/Fairlawn area that involves wetlands. They
propose to do some hardening of the bank along Wolf Creek and the City has the
opportunity have some work done to benefit the City. They have offered the City
$5,000.00 cash for this agreement. Mr. Bergstrom asked if there is a map as stated in the
agreement.
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Mrs. Richards noted it is not included now because it has yet to be received. Mr. Moss
indicated that he believed this map is in electronic form and rather large. Mr. Kostoff
stated that as late as this afternoon, he has received comments in relation to typographical
errors and there may be some minor corrections to the exhibits due to clerical errors. Mr.
Kostoff noted that the Clerk of Council will have that finalized and in your mailbox
sometime this week. Mr. Bergstrom asked if the EPA comes in and reviews their work?
Mr. Moss replied no, they review the forms and documents that are submitted. Mr.
Bergstrom stated he wants to make sure this is done maintenance free for an extended
period of time. Mr. McGlone moved to put this on Councils agenda with the changes Mr.
Kostoff discussed, with emergency language, seconded by Mr. Bergstrom

Roll Call: Yeas: McGlone, Bergstrom, Whipkey, Pelot, Mowery, Nicolard
Nays: None

Motion passed 6-0.

Mr. Nicolard asked Mrs. Starosta to explain Ord. #73-2012 (Assessments for Gardner
Blvd. Phase III). Mrs. Starosta stated that after further looking into the final construction
costs, she found them to be lower than originally submitted to the County. Mrs. Starosta
stated that in order to certify the lower costs to the County, this legislation is required.

Mr. Nicolard moved to add Ord#73-2012 to Councils next agenda with emergency
language, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom.
Nays: None

Motion passed 6-0.

Mrs. Starosta noted that everyone should have a corrected Exhibit A for Ord. # 67-2012.

Unfinished Business:
Moss discussed the follow up relating to the Solar Planet project he previously discussed.
The company proposes to use their own private capital (no expense) to the City to come
and build the project, which would provide 80% of our electric needs with solar (green)
energy. Mr. Moss stated our project requires we enter into an agreement to develop this,
and sets the terms, guarantees our charges would be fixed and would not be above the
market rate issued by our energy providers. Mr. Moss stated that Council should have
received pictures of two (2) projects we toured. We would look first at the current
location of the south of the Administration building, it that is not feasible we will need to
look at other options. Mr. Pelot asked how this project is different than the original solar
panels. Mr. Moss stated that when this building was constructed those panels were to
designed to basically warm a large chunk of concrete and that would be available to
warm the air in the building. Also there is no storage of energy with that older process.
This new unit would store excess energy and we generate credits. Now we are talking
about straight production of energy.
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Mr. Pelot asked what buildings are we considering, and Mr. Moss stated his calculations
are for this building and the Community Center and the Service Garage. Mayor Zita
stated that we would also like to use this to produce lighting for the parks at night and
would be at a reduced cost. Mr. Moss would like Council to approve legislation
authorizing the Administration to enter into an agreement. Mr. Bergstrom moved to place
this on Councils next agenda, seconded by Mr. Pelot.  Ms. Whipkey asked if this would
actually set the rates and Mr. Moss replied yes, it would be fixed by this agreement, and it
also protects us from a price drop.

Roll Call: Yeas: Bergstrom, McGlone, Whipkey, Pelot, Mowery, Nicolard
Nays: None

 Motion passed 6-0.

Mr. Mowery stated before recess he asked the Administration to contact the officials in
Barberton relating to the fees for the Brentwood water meters and the JEDD agreement,
and asked for follow up. Mayor Zita stated he was not sure where Mr. Ryland might be
with that, but would look into that. Ms Whipkey asked for a status of the scales, and
Mayor Zita stated they have been returned and the city has received a full refund for
them.

New Business:
Mr. Nicolard asked Mrs. Richards to read the Press Release issued relating to the Ward 4
Vacancy, (see attached). Mr. Nicolard indicated he wants Council to interview all
potential candidates on the September 4, 2012 Committee Meeting and select the
replacement by motion. Mr. Nicolard stated that he would like to have the election of
Vice President at the next Council meeting. Mr. Pelot raised the concern with the new
ward boundaries taking take effect and asked of someone would be looking into this. Mr.
Kostoff stated it would be based on the qualification as set today. Mr. Pelot agreed but
that does not take into effect the new boundary lines. There was lengthy discussion and
Mr. Nicolard advised that we are required to follow the Charter and the requirement
states they must remain a qualified elector of that ward. Mr. Nicolard cautioned those that
could be affected by that change not to submit letters of intent because we would not be
able to consider it. Mr. Bergstrom discussed some calls he received last week from
residents in Holiday Heights. There was some oil drilling on Greenbrier and residents
were concerns with heavy trucks in and out with relating to the oil fracking, and hauling
water, and stone etc. Mr. Bergstrom stated we need to be able to protect our roads and
monitor this type of activity, as these trucks can be very heavy. We need to be sure these
companies are acquiring proper permits. Mr. Bergstrom had concerns relating to potential
damage to our roads. Mr. Nicolard asked if we could bond these companies to protect our
roadways. Mr. Kostoff stated he would contact the Law Dept., for the City of Akron, and
reply back to Council. Mr. Moss discussed the AFSCME Clerical Unit and the fact finder
report has come back with a zero (0) salary increase. It is required that Council must vote
to accept or reject this report within seven (7) days and the Administration is requesting
that Council vote to accept the report.
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There was discussion as to whether legislation was required or a voice vote, and within
the short time frame it was mentioned that if we do nothing it would go into effect as
submitted. Mr. Nicolard stated he would call for a short recess towards the end of the
evening to have the Clerk of Council review what has been done on the past. Mr. Moss
discussed the business need of sanitary sewer and would like Council to reconsider their
stand on the sewer issue by authorizing funding to look into this for business/commercial
benefits only. Mr. Moss noted that obviously there are no commercial businesses in the
Nash Heights area. Mr. Moss stated we are asking to Council to change their intent
regarding sanitary sewers. Mr. Bergstrom stated we need to push hard for sewers to be
developed for commercial use, that is a benefit to everyone, and we need to separate the
two (2) issues. Mr. Moss stated he is not asking for open authority to proceed with any
capital projects, but wants to proceed with engineering, design and planning and bring
that to Council as we normally would do.  Mr. Nicolard stated he knows of a couple
businesses that desperately need sewers in order to remain in this city. One business
owner has a 400-gallon holding tank that is leaking at the top. This is a business we do
not want to lose. The area in question is on Summit Road near the old Town Crier
location. Mr. Mowery asked if they could connect to an existing line, and Mr. Nicolard
replied we would have to move it closer to the business. Mr. Mowery asked if we
technically would be continuing the sewer line and Mr. Moss replied yes. Mr. Mowery
had concerns with a residential property that might be forced to connect if we move the
sewer line closer to the business. Mr. Moss stated if you move the sewer line closer to the
business, it would also be closer to the residents Ms. Whipkey stated she wanted to see
exactly who would be affected by this. . Mr. Moss stated that is what he engineering
study would provide. As Council, you had asked the Administration to stop on all sewer
projects, we are only looking at commercial property. It does not mean that you will
accept that or move forward on it. Mr. Moss stated the problem for this business is that
they want to expand and now they cannot unless they connect to sewer. Mr. Nicolard
stated this business does not have septic now, just the holding tank. Mr. Moss stated that
due to the leak at the top of the tank and rainwater is getting in. They are required to
pump that tank more frequently. Mr. Pelot expressed his desire to move forward with
this, that money is sitting in the fund and this was designed specifically for trunk lines.
We have not seen much done with this fund. Mr. Bergstrom moved to create the
necessary legislation to give Administration the authority to investigate opportunities and
costs relating to sanitary sewers for potential or existing businesses, seconded by Mr.
Pelot. Mr. Moss stated he would be willing to help prepare the legislation draft to present
to Council.  Ms. Whipkey stated we agreed on a covenant with the people that we were
not going to move forward on sewers. Ms. Whipkey stated that she does not want to do
anything that could affect the residents in any way. Mr. Bergstrom stated part of the
covenant was to get all information and pricing. We cannot do that if we just sit back and
do nothing. Mr. Bergstrom stated that maybe some of our legislation needs to be changed
to protect the residents from being impacted. We have not even investigated creative
financing of any kind. If we stay focused on the businesses and if all are in agreement, we
just cannot go wrong.

Roll Call: Yeas: Bergstrom, Pelot, McGlone, Nicolard
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Nays:   Whipkey, Mowery

Motion passed 4-2.

Mr. Kostoff advised that late last week the City received four (4) petitions to amend the
Charter of the City of Norton. We have submitted these petitions to the Board of
Elections to determine the proper signatures. Due to the short time frame and if the Board
of Elections determines they are sufficient, he intends to place this on Councils next
agenda for Monday with emergency language and suspend the readings. Mr. Kostoff that
the as the Law Director it is his duty to have that legislation placed in front of Council.
Mr. Kostoff stated if we do not receive confirmation from the Board of Elections, then a
Special Council meeting would be required in order to get this filed by the September 7,
2012 deadline. Mr. Mowery stated he has a mess going on at Brentwood Estates when
former Mayor Addis stated there would be no chip and seal applied on these roads. This
application was done over a year ago, and now it was just done once again this week.
Why is this happening, why are we allowing them to continue the same application.
Mayor Zita discussed the lock-tight application, and that it was not used in the past.
Mayor Zita stated the last application was to apply a material to increase the integrity of
the road for winter. There is a two (2) week window for the proper application. Mr. Moss
stated this is not being done as part of the program, the contractor is doing this at his own
expense. Mr. Mowery stated the dust and grave is causing such a mess for these residents.
Mr. Bergstrom agreed and he thought that the lock-tight was supposed to be applied. Mr.
Bergstrom stated that we need to fix this and there is no way it should be done twice.
Mayor Zita stated that the bids received on July 5, 2012 were the same company from
last year and was the lowest bidder. Mayor Zita explained the problems from the past and
how that was remedied. Mayor Zita stated he was not ready to award this bid to that
company we are waiting for more details. Mr. Bergstrom stated he would like the Mayor
to follow up by Monday for detailed costs to correct this. Mr. Mowery asked if this
company would be held accountable for the damages and inconvenience to the residents,
and Mayor Zita stated he did not recall any additional bonding required. Mr. Kostoff
stated if a citizen had incurred damages, they should have documented this and provided
the city engineer with a copy of said damages. This is something the city could look into.
At 8:35 PM Mr. Nicolard called for a short recess for the Clerk to review the status of the
Clerical Union issue, if a voice vote is required or legislation. At 8:40 PM Council
reconvened the Committee Work Session back to session. Mrs. Richards indicated that in
the past legislation was only required to approve the original contract, not a fact finders
report. Mr. Mowery moved to vote to accept the fact finders report, seconded by Mr.
Pelot.

Roll Call: Yeas: Mowery, Pelot, McGlone, Whipkey, Bergstrom, Nicolard
Nays: None

Motion passed 6-0.
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Topics for the next Work Session:
ODOT Consent for 2013 mowing & spraying. Mr. Moss stated this is a change for Rt. 21.
We would suspend snow plowing on St. Rt. 21 and ODOT would be doing that instead.
We will be mowing on I-76. Mr. Moss stated that mowing is something we can do on a
more scheduled or planned basis, which is not the case of snow plowing. Mayor Zita
stated this would also save us on the wear and tear on our plowing equipment.
Mr. Moss stated that when it snows we plow and salt St. Rt. first thing. Mr. Nicolard
stated we would put this on the next Committee Work Session for consideration. Ms.
Whipkey asked if ODOT would be addressing St. Rt. 21 any faster than we do, and Mr.
Moss stated that you would not see exactly of what the City currently. Mr. Moss stated
some would argue that it could be better service.

Public Comment-Agenda and Non Agenda Items:
Lee Beaty, 3280 Aldon Lane, Norton, Ohio, Ward 2, stated that as Council, you are
funding the sewer project with the income tax money. In his opinion that tax has to go, its
nothing more than discrimination and needs to be considered.

Karen Harley, 3432 Harper Avenue, Norton, Ohio is concerned about potentially moving
public comments to the end of the meetings, and questioned if this is going to be a regular
thing or are you going to move that back to the beginning? Ms. Harley stated that if you
don’t get our comments before your action, or voices are not being heard.

Paul Tousley, 4536 Garrett Drive, Norton, Ohio, discussed newspaper article about
Medina County where the EPA was giving out grants to residents for repair or replace of
their septic systems. Mr. Tousley urged the City to investigate this further. If that were
true most of the residents would be in favor of this. Mr. Tousley discussed the solar panel
issue and has concerns with not going to the private sector and felt that the vendor looks
at the city as a sucker. Mr. Tousley also had concerns with trusting this vendor. Mr.
Tousley mentioned the public comment section at Council meetings, which are reportedly
getting moved to the end, and cautioned against doing this, as it would be devastating to
the residents and Council.

Dan Grether, 2831 Brookfield Drive, Norton, Ohio, stated that he does support moving
the public comments back to the beginning. Mr. Grether discussed the situations with the
paving on Brentwood and he is concerned with this. Mr. Grether suggested that Mr.
Mowery as the Chair of this Committee come forward with legislation that does not
accept anything less than a certain level of what you are willing to accept. Mr. Grether
expressed concern with Mr. Bergstrom not asking for emergency language for the natural
gas aggregation legislation. Fall is around the corner as well as election times, which
could affect the rates. Mr. Grether stated you need to have viable public utilities as an
attractant for businesses. Mr. Grether stated that we all need to be looking for grant
money and Council is no different. Mr. Grether stated he understands the residents
concerns of having to pay for water and sewer. Mr. Grether spoke about an Akron
resident whose utility bill states 15 % of your water and 68% of your sewer bill is related
to EPA mandates. The City as a whole is your responsibility to protect, and taking no
action is the wrong way to go.
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Adjourn
There being no other business to come before the Committee Work Session, the meeting
was adjourned at 9:02 PM.

___________________________
Don Nicolard, President of Council

*NOTE: THESE MINUTES ARE NOT VERBATIM**
All Committee Meetings will be held at the Norton Safety Administration Building, unless
otherwise noted.


