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NORTON CITY COUNCIL
REGULAR COUNCIL MEETING
MONDAY, APRIL 23, 2012

Roll Call: Charlotte Whipkey Also Present: 
Dennis McGlone Mayor Mike Zita
Scott Pelot-Excused Rick Ryland
Bill Mowery  John Moss-Excused
Todd Bergstrom Pete Kostoff
Ken Braman Karla Richards
Don Nicolard Ann Campbell

The Regular Council Meeting convened on Monday, April 23, 2012 at 7:01 PM, in the
Council Chambers of the Safety Administration Building.  The meeting was called to order
by Don Nicolard, President of Council, followed by the Pledge of Allegiance and a moment
of silent reflection. Mr. Nicolard called for an additional moment of silent reflection for
former Norton Ward 2 Councilman-John Wagner. Mr. Wagner’s wife suddenly passed away
on Thursday.

COMMITTEE OF THE WHOLE:
Mr. McGlone stated that last week we discussed the entertainment arcades and it was to be
on tonight’s agenda. Since then he has met with the members in Administration and the
Administration feels the need for more input before bringing this before Council, especially
to include input from the Chief of Police. Mr. McGlone moved to send all four of the
Planning Commissions Resolutions back to the Commission for further reconsideration,
seconded by Mr. Bergstrom. Ms. Whipkey asked what was wrong with Resolutions #3, #4
and 5#? Mr. Kostoff clarified that the agenda publicized for the Planning Commissions
meeting on March 27, 2012 only briefly listed the agenda items, other items were not
properly listed and was not made public.  Mr. Kostoff stated then there is the issue that none
of these issues were discussed with the Chief of Police and his input should have been
considered. Mr. Kostoff noted that this action might result in some modifications after the
Planning Commission has reconsidered them.

Roll Call: Yeas: McGlone, Bergstrom, Whipkey, Mowery, Braman
Nays: Nicolard

Motion passed 5-1.

COMMUNICATIONS FROM THE PUBLIC:
Mr. Nicolard noted that Mr. Conklin, Chairman of the Parks & Cemetery Board and Ms.
Gibson, Member of the Parks & Cemetery Board were present and wished to speak first, and
unless there was an objection they would be permitted, there were no objections. Mr.
Conklin stated there was a misunderstanding regarding the concrete slab proposed for the
safety town between the Community Center and the new Fire Station.
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Mr. Conklin stated the Parks Board is not always up to speed on information or the lack
there of sometimes and we are unable to provide our recommendations to Council and
Administration. Ms. Gibson discussed the Charter requirements of Parks Board and felt that
they should have been consulted first and foremost before a final decision was made. Ms.
Gibson stated our member Mr. Testa is also on the Parks Board in Fairlawn and she is your
Tree City representative, and Ms. Merrick is also on the Cemetery Board. We all have
talents that you need to be utilizing here before moving forward with your decisions; we
need to be consulted first instead of reading about it after the fact in the local papers. Ms.
Gibson stated that she was glad to hear safety town was coming to Columbia Woods, but
hoped other ideas are looked into before concrete is poured.  Mr. Bergstrom asked what was
proposed? Mr. Ryland replied that the safety town team came to the city asking to have a
location in the parks. After we reviewed numerous site locations, this site was selected for
many reasons; traffic flow, parking, location to restrooms at the Community Center, etc. It
was our decision in Administration that this was the best location. The concrete work also
includes corrections to the existing sidewalk. It will extend the current area to a 70’ x 70’
area. Mr. Bergstrom felt this still should have followed proper protocol with the Parks Board
especially when we are talking about costs near $30,000.00.  This needs further discussion,
why do we even have a Parks & Cemetery Board if you are not going to involve them, or
any other Board for that matter? Mr. Bergstrom stated it makes it hard to justify and appears
as if you are just pushing this through. Ms. Whipkey asked why wasn’t this brought to the
Parks Board first and isn’t this considered a Property Committee issue as well? Mayor Zita
stated that he was not sure why Mr. Moss and Mr. Conklin did not meet prior to this. Ms.
Whipkey asked what is wrong with the communication here when most of us don’t know
what is going on here? Something is broken here and needs to be fixed especially when the
she is the Chairperson of the Property Committee and she knew nothing about this. Then
again you have the Chief of Police not being involved on the gaming arcades resolutions.
Mr. Nicolard thanked all of the Boards and Commissions for their hard work and noted that
they all deserve our respect. Mr. Nicolard noted we have the Planning Commission and the
Parks & Cemetery Boards as two examples here tonight which it seems they are not getting
the respect they deserve.

Ms. Maggie Abbott, 3509 Weyrick Drive, Norton, Ohio, addressed the Norton Kiwanis
Club Prayer Breakfast (see flyer attached). Ms. Abbott noted she would remain after the
meeting if anyone wished to purchase tickets.

Mr. Jack Hogue, 3657 Greenwich Road, Norton, Ohio, stated he has been attending several
of the recent town hall meetings regarding the sewer project. Mr. Hogue stated that there
seems to be a lack of information at these meetings. Mr. Hogue questioned why are we
doing this? There are also some conflicting statements made, and the time frame. Someone
needs to have a real consensus on the story here. If there really is a letter from the EPA
about a mandate, then we all need to see a copy of it. Mr. Hogue discussed the real estate
markets in Norton and how no one is buying into the community, sellers are not selling let
alone all of the vacant lots.

Mr. Dennis Pierson, 3793 Easton road, Norton, Ohio, discussed the minutes from August
16, 2010 where the City Manager stated the EPA has mandated that we fix our failing
septic systems in this city.
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On April 2, 2012 he stated the City of Norton has no mandate from any Federal, State or
County agencies. Mr. Pierson stated if there is a mandate you need to produce it, if there
isn’t then stop saying there is. Mr. Pierson referenced the Summit County Public Health
Code Section 880 and that this is not a mandate, which was offered recently as proof of a
mandate. This code only applies to existing lines that you are mandated to connect if you are
within 400 feet. Mr. Pierson stated there is nothing in the EPA letters stating any of that. Mr.
Pierson stated that a member on Council had stated that maybe if we cool it on the Nash
Heights thing, maybe this sewer thing would go away. Let me assure you this is not going
away. If this takes referendums to change the Charter to cut your power or at the next
election take some of you out of office, we are going to do that through our organization on
our website. You are supposed to represent the community and you have done a terrible job.
Only one other Council member besides Mr. Mowery has taken the time to show up at our
meetings, and you need to take some time and get involved and show up at our meetings.

Mr. Paul Tousley, 4536 Garrett Drive, Norton, Ohio, spoke about Mr. Nicolard’s comment
on respect, we are the taxpayers and we pay the bills and we deserve respect. Mr. Tousley
discussed a recent article in the Wayne County Post from April 14, 2012 regarding the new
Burbank Fire Station (see attached). Mr. Tousley stated this cost their community only
$400,000.00 and they used township workers and laborers for much of the construction. Mr.
Tousley questioned the amount we paid for our new station or that “theft on the hill”.  Mr.
Tousley stated everyone involved with that new building should be ashamed of themselves.
Same thing with the sewers, you told us what we are going to get, you did not ask us, and
we don’t want this. Mr. Tousley stated you always say the solution is just raise taxes, well
he is not seeing where you have made any cuts until your are forced to because the levy
failed. Norton is trying to control the people on these issues. Mr. Tousley stated he heard a
rumor that Mayor Zita’s street is not on this hit list for the new sewer lines and asked if this
was true. Mayor Zita stated he does not live in Nash Heights, and will not be getting sewer
at this time but he eventually will be getting sewer someday. Mr. Tousley stated it all comes
down to the fact he does not want sewers, he moved here to get away from that Mr. Tousley
asked Council to please consider what we are all telling you, and that is to stop the sewers,
you need to put this to a vote. Mr. Tousley stated that he was pretty sure there was levy in
the past but it was thrown out on a technicality.

Mr. Danny Grether, 2831 Brookfield Drive, Norton, Ohio, also read from an article in the
Medina Post relating to Montville Township (see article attached). Mr. Grether noted their
population is 11,185 and total square miles of 20.9 sure sounds a lot like Norton. Mr.
Grether stated this new building houses one (1) fire truck and (1) ambulance for that
township and total costs was 3.7 million dollars. Mr. Grether stated that in 2009 in
Montville Township it was reported that the e-coli counts were too high and posed a risk of
public healthy and safety. The estimated costs for sanitary sewer was $10,000.00 per
property. Many residents banded together to file a lawsuit, and County officials found they
had to escalate this to the attention of the EPA. If you fast-forward this to Norton, we are
facing the same issue. We are not the only community involved and if there truly is a
mandate then there is grant money available which would reduce the burden on our
residents. Mr. Grether stated that lawsuit went nowhere in Rustic Hills allotment in
Montville Township, it solved nothing. We need to aggressively pursue that grant money.
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Mr. Grether discussed a local PAC working for the residents and offered information on the
Great Lakes Rural Communities Partnership and their goal is to work with communities to
help get the grant money that is out there. Their web site is www.glrcap.org. Mr. Grether stated
that we are all facing issues, and although he already has water and sewer where he lives,
there is no way he could afford something like this. Mr. Grether stated that if Council is
attending these town hall meetings, then you need to be providing the residents with the
facts and more information. You need to pursue the grant money that is out there.

CONSIDERATION OF THE MINUTES:
Minutes of the Regular Council Meeting of March 15, 2012 were approved as submitted.
Minutes of the Committee Work Session of April 2, 2012 were approved as submitted.
Minutes of the Regular Council Meeting of April 9, 2012 were approved as submitted.
Minutes of the Committee Work Session of April 16, 2012 were approved as submitted.

REPORTS FROM OFFICERS, BOARDS AND COMMISSIONS:
Mayor Zita announced that Barberton Raceway Park held their grand opening last Friday
night, it’s under new ownership. There was a great turnout for this event, and a show of
community support. Mayor Zita discussed the recent Arbor Day-Norton Clean Up day held
last Saturday, we had about 110 residents volunteering to clean up our city. Mayor Zita
noted there was a recent fund raiser and reverse raffle for the annual cider festival. Mr.
Ryland responded to Mr. Hogue’s earlier comments about the EPA and read a statement
from a March 23, 2009 letter from William Zawiski of the EPA, which states: “As you are
aware, there are a number of discharging and or failing septic systems in the Community.
Norton is currently regulated in the regards to the Ohio EPA’s storm water program. Your
storm water NPDES permit discusses failing and discharging septic systems. A septic system
which discharges to a municipal storm water system is considered an illicit discharge.  Both
the permit and the Ohio EPA regulations require identification and elimination of illicit
discharges. Under Ohio Administrative Code 3745-39-039 (C)(2)(c) states you must
develop, implement and enforce a program to detect and eliminate illicit discharges into
your small MS4”. Mr. Ryland stated that is what is causing all of the conversation and
everything that is taking place. This is not a mandate from the EPA; it is a letter reminding
us of our requirements. This letter also further states: “extension of central sanitary sewers
is a preferred option”. Mr. Nicolard added that just this past Tuesday he participated in a
telephone conference with the EPA, along with Mayor Zita and Mr. Ryland.  Mr. Nicolard
stated he bluntly asked the question what would happen if we stopped the progress with
Nash Heights, and the EPA was quite frank and said they would turn it over to the legal
department and they would deal with it. Mr. Ryland responded to Ms. Whipkey’s earlier
comments about the Internet cafes, and that the members of Council were fully aware of the
proposals to the legislation, and why she was not aware of this he could not answer. Ms.
Whipkey stated she knew about it but had questioned why the other entities such as the
Chief of Police did not know anything about it. Ms. Whipkey stated that what she did not
know about is this whole issue with safety town and that the Parks Board stated they knew
nothing about it. Mr. Whipkey stated that in addition to the fact that with the price of around
$25,000.00 you can stay within the Board of Control and not bring it to Council. Ms.
Whipkey stated that she still felt we should have been informed about this. Mr. Ryland
stated that a few weeks ago he did inform Council that safety town was coming to the parks.
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Mr. Ryland reminded everyone that the money for this is not coming from tax dollars, it is
coming from the Time Warner Cable Franchise fund which is dedicated for the parks that
previous Councils approved. In addition this Council approved within the 2012 Budget that
there could be up to $100,000.00 spent on projects in the parks.

PUBLIC HEARINGS:
None

INTRODUCTION OF NEW LEGISLATION:

ORD #30-2012
Mr. McGlone offered Ord. #30-2012 for its first reading and asked the Clerk to read it:

AN ORDINANCE REZONING PROPERTY LOCATED AT 92 31ST STREET
FROM B-1 CENTRAL BUSINESS DISTRICT TO I-1 LIGHT INDUSTRIAL
DISTRICT.

First reading only. Public Hearing will occur on May 14, 2012.

ORD #31-2012
Mr. McGlone offered Ord. #31-2012 for its first reading and asked the Clerk to read it:

A RESOLUTION TO AUTHORIZE THE MAYOR AND OR THE
ADMINISTRATIVE OFFICER TO FILE, ON BEHALF OF THE CITY OF
NORTON, AN APPLICATION WITH THE SUMMIT/AKRON SOLID
WASTE MANAGEMENT AUTHORITY (THE “AUTHORITY”) FOR A
COMMUNITY RECYCLING ACCESS GRANT AND DECLARING AN
EMERGENCY.

First reading only. Mayor Zita stated he intends to invite someone from the
Summit Akron Solid Waste Management Authority to come and speak at the
next Work Session about the uses of this grant money.

ORD #32-2012
Mr. Braman offered Ord. #32-2012 for its first reading and asked the Clerk to
read it:

AN ORDINANCE TO AUTHORIZE THE MAYOR AND FINANCE
DIRECTOR TO ENTER INTO AN AGREEMENT FOR PROPERTY AND
CASUALTY INSURANCE, FOR THE PLAN YEAR APRIL 28, 2012
THROUGH APRIL 28, 2013, AND DECLARING AN EMERGENCY.

Mr. Braman moved to waive the second and third readings, seconded by Mr.
Nicolard. Mr. Braman stated that we need to have this in place before April 28,
2012.

Roll Call: Yeas: Braman, Nicolard, McGlone, Whipkey, Mowery, Bergstrom
Nays:   None
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Motion passed 6-0.

Mr. Braman moved to adopt Ord #32-2012, seconded by Mr. Nicolard.  Mr.
Nicolard stated he understands we got a lower rate this year. Mr. Moss
concurred, stating that we actually changed some of our coverage and the rate
was lower.

Roll Call: Yeas: Braman, Nicolard, McGlone, Whipkey, Mowery, Bergstrom
Nays:   None

Motion passed 6-0.

ORD #33-2012
Mr. Braman offered Ord. #33-2012 for its first reading and asked the Clerk to read it:

AN ORDINANCE AUTHORIZING THE MAYOR OR HIS DESIGNEE TO ENTER
INTO AN AGREEMENT RELATIVE TO THE STATE OF OHIO LOCAL
GOVERNMENT INNOVATION FUND LOAN PROGRAM.

First reading only.

INTRODUCTION OF PRIOR LEGISLATION:

ORD #27-2012
Mr. Mowery offered Ord. #27-2012 for its third reading and asked the Clerk to read it:

A RESOLUTION CORRECTING THE NAME OF THE PARKS AND CEMETERY
BOARD IN ARTICLE VI, SECTION 6.02(A) OF THE CHARTER OF THE CITY OF
NORTON, AS APPROVED BY THE ELECTORS OF THE CITY ON NOVEMBER
6, 2007.

Mr. Mowery moved to adopt Ord. #27-2012, seconded by Mr. Nicolard.

Roll Call: Yeas: Mowery, Nicolard, McGlone, Whipkey, Bergstrom, Braman
Nays: None

Motion passed 6-0.

UNFINISHED BUSINESS:
Mr. Bergstrom stated that at the last Service Committee a few of the Brentwood Estates
resident were present and we discussed the chip and seal that was applied to their road. Mr.
Weinsheimer was going to look into contacting the contractor that preformed this work as
he felt it was not applied properly. Mr. Bergstrom asked if there was any new information
on this issue? Mr. Ryland replied yes, Mr. Lytle of Lytle Construction did come out and
inspect the roadway and he agreed this is a problem and it will be redone at no cost to the
city. Ms. Whipkey stated that back in 2010 Council discussed purchasing excessive weight
scales for the Police Dept, which were purchased last August, and she is aware these are not
in use today and are yet to be certified.
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Ms. Whipkey stated the revenue from the fines generated was supposed to go into our road
program fund and we have been missing out on this. Mr. Ryland stated the scales were taken
to Ohio State Patrol Office in Reynoldsburg to be certified and apparently there is an issue
with the certification. The scales are here now and our staff has been trained on how to
properly use them. Ms. Whipkey asked how long this has been going on and Mr. Ryland
replied about one (1) week, plus we had to build a truck to use the equipment. Mr. Mowery
questioned discussion about the EPA earlier and Mr. Ryland concurred that we had a
conference call with the officials at the EPA. Ryland added that the residents have a right to
repair their system, but there is no such thing as being grandfathered in. Mr. Mowery asked
if Nash Heights stops now would the residents be in violation? Mr. Ryland replied no, it’s
the city that would be in violation that’s what the EPA looks at, and they are not interested
in any dollar amounts. Mr. Ryland stated we actually have a water well here in Norton that
has fecal coliform counts present, and off lot systems, which basically empty into ditches, is
not permitted. Mr. Ryland noted that if the city puts in new sanitary sewer lines and you are
within 400 feet you are required to tap in under Ohio Revised Code. Mr. Mowery asked
when the engineering does come back what kind of timetable are we looking at? Mr. Ryland
stated this project is in four (4) phases and the first step is the pump stations, this is
something that is not going to happen in the next year or so. Mr. Ryland stated he expects to
receive the engineering report within the next few weeks. Ms. Whipkey clarified there are
no mandates to tie in, but the EPS states that no water can be discharged into a ditch and Mr.
Ryland concurred. Mr. Bergstrom clarified the description of septic systems and discussed
other potential options such as aeration systems, chlorinating, etc that may correct problems.
Mr. Ryland stated the only problem with that is that it’s just a temporary fix, and that a
permit would be voided once a sanitary sewer is in place. Mr. Bergstrom suggested lobbying
for grant money and that we have time to do our due diligence on this for better solutions.
Mr. Ryland noted that we are a part of the Ohio-Muskingum Watershed District and that is
where we need to be looking for grant money. The problem is our district does not recognize
replacement systems and replacement systems do not qualify for any Ohio Public Works
funding. Mr. Nicolard stated Mr. Ryland and others have told him that as long as we
continued to show the EPA that we have a plan to correct this, they would be satisfied. Mr.
Nicolard stated he would rather look at engineering for the entire city for sewers as the big
picture. Mr. Nicolard discussed the potential figures of $20,000.00 per home for the homes
in Nash Heights and that comes up to approximately $4,600,000.00. If we need to do the
entire city, which is about 3,000 homes that still need sanitary sewer, you are looking at
nearly $60,000,000.00. Where are these residents going to come up with that money? Mr.
Nicolard stated we need to move forward with a full-blown citywide engineering and see if
his figures are right. Mr. Bergstrom noted that our comprehensive plan from 2003 or so did
show citywide sewers and broke it down into seven (7) sections, which is what we are
attempting to do now. Mr. Bergstrom stated the Planning Director needs to focus on that
grant money process. Mr. Nicolard stated that he was not sure how effective it would be but
the residents could take it upon themselves to write to the EPA, it can’t do any harm. Ms.
Whipkey asked Mr. Kostoff if he had any ideas about going to the EPA, and Mr. Kostoff
replied he had nothing to say about this tonight. Mr. Kostoff noted his law firm does have
staff members that deal with the EPA on a daily basis. Ms. Whipkey stated that we are not
the only community having to deal with this, and Mr. Kostoff agreed pointing out that the
City of Akron has its own issues with the EPA. Ms. Whipkey suggested other cities get
together and form a PAC to put some pressure on the EPA.
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Mr. Kostoff cautioned against this, advising that the EPA is a body of the State of Ohio and
it would be wise to have a plan as Mr. Bergstrom had suggested. Mr. Mowery stated he was
finally glad that someone else on Council brought up the fact that this project is very costly.
Mr. Mowery discussed other alternative systems, such as a mound system that was approved
for Barberton, and suggested that working with the EPA is really not that hard to deal with.

NEW BUSINESS:
Ms. Whipkey discussed the problems that occurred in Nash Heights with the survey crews
that were out there. They were not presentable, driving unmarked vehicles, no id badges,
etc. Mr. Ryland stated we made contact with the company and told them the trucks must be
clearly displayed and their employees must wear company id’s. Ms. Whipkey questioned if
they had a right to come up onto someone’s porch, and Mr. Ryland replied no, they have no
right to be on their front porch. Ms. Whipkey stated these surveyors went as far as to file a
police report against one of our own citizens and stated if anyone does come onto your
property, you should contact the Norton Police Department.

PUBLIC SERVICE ANNOUNCEMENTS:
Mayor Zita read several announcements (see attached). Mr. Nicolard reminded everyone
there would be no meetings next Monday; it is the 5th Monday of the month.

ADJOURN:
There being no other business to come before the Regular Council Meeting, the meeting was
adjourned at 8:30 PM.

__________________________
Don Nicolard, President of Council

I, Karla Richards, CMC-Clerk of Council for the City of Norton, do hereby certify that the
foregoing minutes were approved at a Regular Council Meeting held on May 14, 2012.

________________________________
Karla Richards, CMC-Clerk of Council

**NOTE: THESE MINUTES ARE NOT VERBATIM**
All Council & Committee Meetings will be held at the Norton Safety Administration Building,

unless otherwise noted.


