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                                    COMMITTEE WORK SESSION
  MONDAY, MARCH 5, 2012

 Committee Members Present: Charlotte Whipkey
Dennis McGlone
Scott Pelot
Bill Mowery
Todd Bergstrom
Ken Braman
Don Nicolard

Also Present: Mayor Mike Zita
Rick Ryland-Excused
John Moss
Karla Richards
Ann Campbell

The Committee Work Session convened on Monday, March 5, 2012 at 7:00 PM, in the
Council Chambers of the Safety Administration Building.  The meeting was called to order
by Don Nicolard, President of Council. Following a salute to the flag and the Pledge of
Allegiance, there was a moment of silent reflection.

General Topics of Discussion:
Mr. Nicolard announced he received two (2) letters from our State Senators relating to our
Norton Post office and asked the Clerk to read them (see attached)

Internet Café Legislation-Amend Chapter 858
Mr. McGlone stated that Mr. Moss has requested this discussion and turned the topic over
to Mr. Moss for the details. Mr. Moss stated our current legislation has a limitation of
seven (7) and we have four (4) businesses on a waiting list should one of theses close. It’s
been a year since this legislation was adopted and we may need to review that aspect. In
addition we should look at the 1,000 ft. setback requirement, the $200.00 fee per machine
and the hours of operations. Mr. Moss noted with extra security they could be open until
2:00 AM and suggested changing that to 11:00 PM with extra security. Mr. Moss stated we
would need to have more discussion on this. Mr. Nicolard stated he was in the office just
today and a fifth (5th) business has been added to the waiting list. Mr. McGlone asked Mr.
Moss to prepare a detailed list of all of his proposed changes for Council to review. Mr.
Pelot stated he does not agree with the restriction of hours, the city should not have the
right to limit businesses hours of operation. Mr. Pelot also questioned the 1,000 ft., setback
from schools, and as his initial intention was to protect the safety of the children in the
event there is a robbery at one of these establishments.
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Mr. Pelot questioned what other communities are charging per machine and Mr. Moss
stated he was not sure. Mr. Braman stated that he is somewhat surprised with the little
problems we are having with these establishments. Mr. Robert Copen, a Norton resident,
agreed with the hours and that from 10:00 PM to 2:00 AM they have a minimum protection
of four (4) hours for police protection. Mr. Copen stated he also agreed with the setbacks
near schools, but in all other instances this could be less. Mr. Copen discussed the
restrictions regarding establishments that have been issued liquor permits, this could be
Acme, any drive-thru, bar or restaurant. Mr. Copen said he was fine with raising the fees,
some of these places have over 20 machines. Mr. Copen agreed with Mr. Pelot’s concerns
on the restrictive hours, you don’t tell any other businesses when they can be opened or
closed. Mr. Copen asked why does the police protection have to be from Norton, cant they
hire anyone they desire? Mr. McGlone deferred this issue to the next Committee Work
Session for further review.

ODOT Consent legislation-Eastern Road
Mr. Bergstrom stated this came up sometime last year, and that we are in this project along
with Barberton and Doylestown. Mr. Moss clarified that it’s not Doylestown, actually it is
New Franklin. Mr. Moss stated that it is a total of 2.3 lane miles and the cost is
$148,500.00 combined. Mr. Bergstrom asked what is Norton’s share and is this coming out
of the 2012 Road Program amount that had over $400,000.00 budgeted? Mr. Moss stated
he was not sure and would look into that. Ms. Whipkey expressed her concerns with the
intersection of Eastern and Kungle and felt that there should be a street light there. Mr.
Bergstrom moved to place this on Councils next agenda with emergency language,
seconded by Mr. Pelot. Mr. Bergstrom stated he would waive the readings if we have
clarity on the issues he raised earlier.

Roll Call: Yeas: Bergstrom, Pelot, McGlone, Whipkey, Mowery, Braman, Nicolard
Nays: None

Motion passed 7-0.

ODOT Consent legislation-Culverts
Mr. Bergstrom stated this project relates to culverts along St. Rt. 21 and there are a total of
three (3) to be replaced, and ODOT is paying one hundred percent of the costs for these
culverts. Mr. Bergstrom moved to place this on Councils next agenda with emergency
language, waiving second and third readings, seconded by Mr. Pelot.

Roll Call: Yeas: Bergstrom, Pelot, McGlone, Whipkey, Mowery, Braman, Nicolard
Nays: None

Motion passed 7-0.

Tax Refund Legislation
Mr. Nicolard turned this discussion over to Mr. Moss for the details. Mr. Moss stated that
the city received notice from the State of Ohio that we owed the amount of $37,816.00.
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This was for estimated taxes paid to the city by Frontier North. Verizon Wireless has
purchased Frontier North and this money is now due to them, and legislation is required to
do so. Mr. Moss stated that we have ninety (90) days to pay this from the date on the letter
from February 10, 2012. Mr. Nicolard moved to place this on Councils next agenda
without emergency language since we have the ninety (90) days let's take it, seconded by
Mr. Pelot. Mr. Moss indicated that legislation drafted does have the emergency clause in
there and Mr. Pelot suggested leaving it in there and just list the effective date of May 8,
2012. Mr. Moss stated he would check with the Law Dept. on this.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Whipkey, Mowery, Bergstrom, Braman
Nays: None

Motion passed 7-0.

Meth Lab Legislation Amend Ord #95-2011
Mr. Nicolard stated that Ord. #95-2011 which was adopted at the end of last year did not
include all of the proper documents, Mr. Braman stated one key element was to make the
homeowner financially responsible for the clean up. Mr. Nicolard moved to place this on
Councils next agenda, waiving the second and third readings as an emergency, seconded by
Mr. Braman. Ms. Whipkey stated this is one of the few times she would be in favor of
using the emergency clause. Mr. Nicolard stated as a landlord in the city, he is not really in
favor of this but he will support it.

Roll Call: Yeas: Nicolard, Braman, McGlone, Whipkey, Pelot, Mowery, Bergstrom
Nays: None

Motion passed 7-0.

Director of Economic Development Position
Mr. Pelot discussed the memo from Mayor Zita appointing Mr. Moss as the Community
Development Director. Mr. Pelot stated that at the last meeting Mr. Nicolard had asked
those with concerns on this appointment to contact Mr. Moss to discuss his background and
credentials and asked if anyone still has concerns? Ms. Whipkey stated that she still has
issues with the job qualifications, and just because Mr. Moss has a law degree and a
business degree, where does this come into play? Ms. Whipkey stated that in August of
2011 the job description seems to have been designed specifically for the candidate. Mayor
Zita recited Section 5.08 B & C of the Charter which states: The Director of Community
Development shall be the head of the Department of Community Development and shall be
appointed by the Mayor and confirmed by a majority of the members elected and appointed
to Council. The Director of Community Development shall serve as a planning advisor and
coordinator, and community promoter for the Municipality. The Director shall have the
responsibility for enhancing and attracting orderly, beneficial growth within the
Municipality. The Director shall confer regularly with the Mayor, the Council and the
Planning Commission, and shall be an ex officio member of the Planning Commission. Ms.
Whipkey stated that still doesn’t spell out the job requirements. Ms. Whipkey stated there
is a difference in the job descriptions from 2005 to September 2011.
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Mr. Nicolard noted that the revision from 2011 probably came from the former Mayor and
Mr. Ryland, that is an administrative function. Ms. Whipkey asked if this could be
modified without the approval of Council? Mr. Nicolard stated yes, that it is the
Administrations job to write the job descriptions, and Mr. Pelot added that it is Councils
job to confirm the Mayors appointments by a vote. Ms. Whipkey stated she also has an
issue with the section that stated the city would provide an outside budget for meals, there
should be a set limit here. It sounds like its party hardy and she is not in favor if this and
would be voting no all the way and feels this was tailor made for Mr. Moss. Mr. Mowery
questioned if this was ever discussed with the Finance Committee? Mr. Nicolard stated in
was budgeted into the 2012 Budget, and he felt we are getting a two for one deal.  Ms.
Whipkey reminded everyone that Mr. Moss would also be the Administrative Officer if
Mr. Ryland decides to leave. Ms. Whipkey stated she also felt that Mr. Ryland did not have
the requirements for that position either. Mr. Mowery discussed how the CVS Pharmacy
managed to come into Norton without the help of a Planning Director. Mr. Bergstrom
stated that a Community Development/Economic Development Director is needed if we
are going to move forward, and that we may need to move some of the personnel issues
into executive session to discuss further.  Mr. Bergstrom stated that college degrees are
valuable and we should not get too bent out of shape on the education parts. Mr. Bergstrom
stated the first thing we need to agree on is if this position is truly necessary and if we do
agree on that then we move on. Mayor Zita stated that just about every newspaper will
have an article on how other communities are focusing on their economic development and
if we don’t move on this we will miss out once again and he is not about to let that happen
on his watch. Mr. Nicolard stated he recently had a potential business owner come to him
with many questions and he brought that person in to meet with Russ and John. After their
discussions, Mr. Nicolard stated that he is quite confident this business will become a
reality soon. Mayor Zita stated he is looking for Councils support to at least place it on next
week’s agenda and to hold an executive session that same night. Mr. McGlone questioned
why the former Mayor did not make the selection last year? Mayor Zita replied it was
toward the end of his term and that Mr. Moss did submit an application for this position.
Mr. McGlone stated that eighty (80) percent of job growth is generated by your current
businesses and it is very important to keep businesses. Mr. Nicolard agreed adding that he
could think of at least two (2) businesses we lost because we did not have someone here
that would go out and speak to them, now they multimillion dollar businesses somewhere
else. Mr. Pelot moved to place this on Councils next agenda, seconded by Mr. Nicolard.
Mr. Pelot stated that this is the Mayors appointment forward and we have a duty to act on
this whether it’s a yes or a no. Ms. Whipkey questioned a statement in the Barberton
Herald Views Line about furniture already bought for this position and asked if anyone
knew if that was true? Ms. Whipkey stated that she happens to know for a fact that about
$4,000.00 was spent on furniture. Mr. Moss replied that we buy furniture every year and
some of that money was spent in this office.

Roll Call: Yeas: Pelot, Nicolard, Bergstrom, Braman
Nays: McGlone, Whipkey, Mowery

Motion passed 4-3
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Council Rules
Mr. Mowery with the election of President and Vice President this is now being addressed.
Mr. Mowery as long has he has been on Council this has not been an issue and questioned
why we are changing something that seems to be working. Mr. Nicolard stated that is
exactly why he had asked Mr. Markey to speak on this last week. We are violating Roberts
Rules which our Council rules are supposed to be based on. Mr. Mowery stated this doesn’t
make sense, Mr. Braman was nominated and he had the votes. Mr. Nicolard stated that you
cannot deprive others of the vote and it is grossly unfair on how this was handled this year.
It is the proper way to do this according to our Law Department and it follows Robert’s
Rules. Mr. Pelot stated if you can improve a process, then there is no harm in that. Mr.
Pelot agreed with Mr. Mowery, this has been working fine however this was unusual to
have more than one candidate, and maybe no one looked into this process before now. Mr.
Nicolard stated just because that was the way we had been doing before doesn’t make it
right. Ms. Whipkey noted that we are not required to go by Roberts Rules, we chose to do
it, and we don’t have to go by it point blank. Ms. Whipkey stated we could even take a vote
to not go by Roberts Rules. Ms. Whipkey stated she does not like the fact that you are
going to have the opportunity to sit and vote for one and privately vote for another one.
And then the decision could be up to a flip of a coin if it happens to be a 4-4 vote. Why
don’t we just have a flip of the coin to begin with? Mr. Nicolard stated that if we had done
this with a flip of a coin Mr. Bergstrom would have won, then he would be Vice President
now. Mr. Pelot stated that the votes would be read. Ms. Whipkey stated that she could
guarantee once she casts her vote she already picked the person that she thinks is best for
the job, once she puts that on a piece of paper she would not be changing her vote. Mr.
Pelot stated the votes would be public because they will be read. There was discussion on
how the paper ballots would be done, if your name will be on them showing how you
voted. Ms. Whipkey stated if that’s the case then we should just do it orally. Mr. Pelot
disagreed because the reason for a paper ballot is so that your decision cannot be swayed,
especially with a tie. Mr. Nicolard moved to amend Rule 102 as recommended by the Law
Department, seconded by Mr. Pelot.

Roll Call: Yeas: Nicolard, Pelot, McGlone, Bergstrom, Braman
Nays: Whipkey, Mowery

Motion passed 5-2.

Codified Updates for 2011-Adopting Legislation
Mr. Mowery stated this is something we need to add to, and was something that was left
out. Mrs. Richards stated that this something we do each year and adopts all ordinances and
resolutions we adopted for 2011 making it official. Mr. Mowery asked how did this get left
out? Mrs. Richards replied it was not left out, you cannot adopt this legislation until after
the first of the year. The codification company prepares all of the updates, and once the
year is completed they send this listing and legislation to be adopted. Mr. Mowery moved
to place this on Councils next agenda, seconded by Mr. Pelot.

Roll Call: Yeas: Mowery, Pelot, McGlone, Whipkey, Bergstrom, Braman, Nicolard
Nays: None
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Motion passed 7-0.

Unfinished Business:
Ms. Whipkey announced the next Norton Health Advisory Board meeting would be March
15, 2012 at 7:00 PM. Representatives from the MAD (Mosquito Abatement District) will
be present for a half hour discussion and she would like to see as many Council members
present as possible. Mr. Bergstrom stated that he is planning on another Service Committee
Meeting to continue discussions on the 2012 Road Program and a tentative date of March
22, 2012 at around 9:30 AM or 10:00 AM. Mr. Nicolard asked if this would keep Council
on schedule with our planned goals and timelines and Mr. Bergstrom replied yes.

New Business:
None

Public Comment-Agenda and Non Agenda Items:
Mr. Greg Smith, 3954 Mt. Vernon Blvd. Apt B, Norton, Ohio, spoke about the fire levy
and that he has become involved with the PAC and feels good about the levy and would be
supporting it. Mr. Smith stated he is not too aware of the PAC-Norton Citizens for
Common Sense, and commended about the ad they ran in the Norton Post. Mr. Smith
express his concerns with their claims of the residents being misrepresented and lies by the
Fire Chief and the Administration, to and the hints of fraud and corruption. Mr. Smith
pointed out to Council that if that is true then Council needs to launch an investigation and
if true, criminal charges need to be filed. Mr. Smith stated that when you are dealing with
safety here you are dealing with my life for some political gain. Council has the duty to
investigate the allegations. To play politics for the safety with my family is just dead
wrong. Mr. Smith stated he has spoken with Chief Schultz directly and could not see him
not telling the facts.

Ms. Gayle Brenner, 4555 Roop Avenue, Norton, Ohio, spoke about the recent comments
she heard on an Akron radio talk show made by Councilwoman At Large Charlotte
Whipkey. Ms. Brenner stated that Ms. Whipkey stated on air there was misinformation
about the fire levy. Ms. Brenner stated she would like to see those facts. Ms. Brenner stated
speaking of misrepresentation, Ms. Whipkey-you made a campaign promise to give back
$1,000.00 of your salary, have you done that? Ms. Whipkey replied she is working on that
every payday. Ms. Brenner suggested that money should be turned directly over to the Fire
Department.

Topics for the next Work Session:
Internet Café’s
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Adjourn
There being no other business to come before the Committee Work Session, the meeting
was adjourned at 8:25 PM.

___________________________
Don Nicolard, President of Council

**NOTE: THESE MINUTES ARE NOT VERBATIM**

All Committee Meetings will be held at the Norton Safety Administration Building,
unless otherwise noted.


