
   

   

   
NORTON CITY COUNCIL  
SPECIAL COMMITTEE MEETING   
MONDAY, FEBRUARY 8, 2016 
 
Roll Call Rick Rodgers-Arrived at 6:04  Also Present:     
  Dennis McGlone    Mayor Mike Zita 
  Joe Kernan    Valerie Wax Carr 
  Dennis Pierson   Ron Messner 
  Paul Tousley    Justin Markey 
  Scott Pelot     Karla Richards 
  Charlotte Whipkey      

       
The Special Council Meeting convened on Monday, February 8, 2016 at 6:03 PM in the 
Council Chambers of the Safety Administration Building. The meeting was called to order 
by Ms. Whipkey, President of Council, followed by the Pledge of Allegiance and a moment 
of silent prayer.  
 
COMMITTEE WORK SESSION –GENERAL TOPICS OF DISCUSSION:  
Ms. Whipkey noted the agenda was amended for this Special Meeting and topics and public 
comments have been removed around. Ms. Whipkey stated that due to time issues those 
comments can be made at the Regular Council Meeting later this evening. Ms. Whipkey 
handed out some information she received in her mailbox from Mr. Pierson (see attached). 
  
Nash Heights Sewers 
Mr. Pierson continued the discussion from last week. There was discussion relating to a 
memo from last July 16, 2015 supplied by Mr. Markey relating to the Fund #127 account.  
Mr. Markey clarified the legal uses of these finds and that we can use these funds for trunk 
lines and pump stations. Mr. Pierson questioned if that it is permissible with Barberton 
doing the billing and passing the surcharges? Mr. Market stated Barberton will have to do 
their own legal analysis on this because the funds would not be deposited in Norton 
accounts which, is what Barberton has agreed to do. Mr. Pierson stated that Mr. Tousley had 
given a proposal two (2) weeks ago as to what that he wanted to see. Mr. Pierson stated he 
had emailed Mr. Markey with his suggestions. If the project cost is $8.7 million isn’t that 
what all of the costs stem from? Mr. Markey clarified that the engineering that was 
introduced has not changed. Mr. Pierson asked where are the increases coming from since 
the estimates started at $8,250.00 to now? Mr. Pierson stated that even Mayor Zita once 
quoted those figures and then later on we went to $10,000.00 as that figure was also quoted 
in the Beacon Journal also by Mayor Zita. Mr. Markey stated $8,250.00 was only for Nash 
Heights East, there was a proposal with Summit County in 2014 and hat plan was killed and 
that $8,250.00 assessment figure went away. Mr. Pierson stated that a few months ago we 
agreed to cap it at $8,000.00 for gravity and $5,000.00 for vacuum and if Council agreed to 
this it must have been doable. Mrs. Carr stated at that time it was doable with the model we 
had in place. You are forgetting that it was to be subsidized by using the surcharge amounts 
from Barberton. You’re not comparing apples to apples here. Mr. Pierson stated that as far 
as the County lines go; that was nothing more than a liability. Mr. Pierson stated he wants to 
see a cap as he suggested rather than a dollar amount listed. Mr. Pierson asked what is Mr. 
Markey’s proposal based on the email he had sent to him?  
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Mr. Markey stated that Council sets the assessment, and he would not be issuing any 
proposals to Council, that’s your decision. Ms. Whipkey reminded Mr. Pierson that back 
when we had the $13,880.00 on the table; that was only for Nash Heights East, and there 
were not as many people involved, and Nash Heights West was not even part of the project. 
That alone is enough reason for the increases. Ms. Whipkey stated that as far as a proposal 
goes; we have Resolution #13-2016 that states we are setting assessments at $13,000.000 
which means we cannot go over that amount. Ms. Whipkey also discussed the MOU which 
was tied to the 1,400 additional customers and we did not like that idea. Mr. Pierson stated 
all along it’s been $8.7 million and he wants to see a percentile cap and not a dollar amount. 
Mr. Rodgers stated if and when we enter into an agreement with Barberton at or near what 
we worked on before, and this cap now set at $13,500.00; and we know there was a cap at 
$8,250.00 with Barberton, and questioned where is the difference? The records indicated 
that Barberton would keep the savings for future projects. Mr. Rodgers asked Ms. Whipkey 
what does she intend to do with the extra funds when we do get a deal with Barberton? Ms. 
Whipkey stated as she has stated before, that $8,250.00 was tied to the 1,400 newer 
customers being added, and we currently we don’t have a deal with Barberton, so how can 
we say there will even be extra funds? Mr. Rodgers argued that we would not have to use 
the rollback funds when we do get that agreement with Barberton and this Council will be 
voting to enter into a deal with Barberton. Mr. Tousley stated that Res. #13-2016 and the 
most recent proposal to Barberton called for an assessment of $12,750.00 and that was 
without using any of the roll back funds. Mr. Tousley stated this seems to him like we are 
avoiding the roll back fund at all costs, the money is there. Mr. Tousley also took issues 
with this Resolution having the same price whether its gravity or vacuum, and he wanted the 
residents to know there is about a $4,500.00 difference for vacuum. That number is more 
like $8,500.00 and making both gravity and vacuum the same is really not correct. Mr. 
Rodgers stated that the vacuum system with Barberton was at $5,000.00 and that was not 
using the roll back money. Mr. Pelot noted that was with the 1,400 new customers. Mr. 
Tousley noted what he was referring to was the new connections being only 500 customers 
over a ten (10) year period. Mr. Markey stated that what Mr. Tousley was referring to was 
from December 7, 2015 and that number was reduced to 500 customers over a shorter time 
frame. Ms. Whipkey asked if we were to use the roll back funds, do we have to do 
something with legislation? Mr. Markey stated the ordinance is broad enough; you would 
just have to authorize for that to be budgeted from the 128 fund. Mr. Pierson stated that 
Fund 128 language is to be used for any sewer and water for the city, we can use all of it or 
some of it, it’s what ever Council decides and the money will be there. Mr. Pierson stated in 
Section 3, it’s kind of catch all language; and that it’s vague. Mr. Rodgers discussed the 
statement referencing the plans on file and that they are approved and made a part of the 
Resolution. Mr. Rodgers stated these plans have the sewer going out to St. Rt. 21. Mr. 
Markey stated Council has all of the most recent maps and plans and they are on file with 
the Clerk. Mr. Pierson asked if this gives the engineers or Administration authority to make 
any changes without Councils decisions and Mr. Markey replied no. Mr. Markey stated that  
this language complies with Chapter 727 of the Ohio Revised Code, which is a required 
process as part of the assessment proceedings and process. Mr. Tousley stated that the new 
map still shows Greenwich Road as part of the project, and Mr. Markey stated that 
Greenwich Road is shown as being along the border. Mr. Rodgers stated this map does not 
reflect the mandate orders we are bound to.  
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Mr. Rodgers stated he understands they may not be listed in the resolution of necessity and 
asked if this map trumps that? Mr. Markey stated no; if they are not listed in the assessment 
listing, you cannot go back and start over to add them later once the contract is awarded. 
Mrs. Carr stated that this is one reason why it’s so important if the residents want to opt into 
the project they must be listed in the assessment group because we cannot go backwards. 
Mr. Rodgers asked if anyone did opt in and Mrs. Carr replied yes there were several that 
opted in, she did not have the exact numbers in front. Mr. Pierson asked again for 
clarification if a resident lives within the fringe and has a failed system that they will no 
longer have a right to repair the septic. After these lines are installed and are within the 200 
ft they will be required to connect and Mrs. Carr replied yes, adding that is what Mr. Pruett 
from the County Health District has also explained on several occasions. Mr. Rodgers asked 
if these lines would have stubs outs on both sides of Greenwich and Shellhart? Mrs. Carr 
clarified that we agreed to do that, so yes. Mr. Rodgers reminded everyone the idea here is 
to keep your system working properly, however if your system were to fail you would not 
be able to replace it. Ms. Whipkey asked for further clarification on that and Mrs. Carr 
replied yes they would be installed on the south side of the road only. Mrs. Carr stated the 
basic idea is that we are going to prep the area properly so that whatever tie ins are 
necessary in the future; they can be easily made. Ms. Whipkey stated that we had some 
language on older legislation that we had done away with that had the authority falling 
under the Administrative Officer; we have no such authority; that falls to the County and the 
State. Mr. Rodgers stated last week we spoke about a refund to the people on Oak Street and 
Greenwich Road and he is not seeing anything now. Mr. Pelot stated that with Res. #13-
2016 that figure is about $13,000.00 and there is no refund to those residents on Oak and 
Greenwich. Mr. Pelot stated he has never said anything about a credit or refund for Oak and 
Greenwich and that he is just stating the facts of what is before us know. Ms. Whipkey 
stated that it seems some of Council would like to see the $13,000.00 for Nash Heights; 
some want to see lower assessments; some want to see refunds and some want to see a 
percentage set. Ms. Whipkey asked Mr. Markey on the percentage theory how that would 
even work, one we set an amount we cannot go higher? Mr. Markey stated you would not 
want to pick a number and set a percentage and you would not want to go over that 
assessment figure and risk going over and you would have to adjust that accordingly. Mr. 
Rodgers handed out his proposal (see attached). This will satisfy some of the statements 
made by this Council to the residents on Greenwich and Oak & Pleasant. In fairness this 
should cover projects since the inception of the tax. Mr. Rodgers stated that we have talked 
about percentages in the past based on the cost of the build and felt this is safer and better 
than a set amount. Mr. Rodgers stated he had tried to google other communities that have an 
income tax targeted for sewer and water expansion, and could not find any. Mr. Rodgers 
stated that this is not just for Nash Heights and can be a precedent set as Ms. Whipkey has 
stated there will be other areas getting sewers. Ms. Whipkey asked how do we know if these 
numbers would even work. Mr. Rodgers stated that it was shown in the MOU agreement 
with Barberton and it worked then at $12,700.00 and $10,500.00. Mr. Tousley stated he did 
some math using the $12,750.00 as set out in the chart. He took that figure and subtracted 
the proposal of $10,500.00 which is $2,250.00 and multiplied that the number of residents at 
287 and that equals $645,750.00 and if a proposal for Barberton would pass we would use 
$646,000.00 from the roll back.  
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If we don’t use the Barberton proposal and took the $19,000.00 and subtract the $10,500.00 
that would cost us $2.5 million out of the rollback or $520.00 per year for five (5) years to 
pay this back and he sees that as sustainable. Even with the current time line and if it were to 
pass tonight the first loan payment would not be due until 2019. Mr. Pelot clarified the roll 
back ends in 2034, and Mr. Pierson added that Council could extend that time frame. Mr. 
Markey stated the counter to this is that this Council or any future Councils could repeal this 
tax credit roll back in the future. We cannot predict what future Councils can or would do. 
Mr. Pierson stated time and time again he has stated this is the people’s money so what are 
we holding to this for? It’s their money and they elected us to look out for their well being. 
There was discussion on what was brought into the tax credit roll back fund last year and 
Mr. Messner clarified it was $612,000.00 for 2015 and Mr. Messner mentioned the distinct 
possibility this would be less coming in the future due to House Bill 5. Mr. Pierson stated 
that if any future Council would vote to take the residents money away from them should 
face a potential recall. Mr. Rodgers stated he cannot understand why anyone on Council 
does not want to use this fund to assist the citizens of this community? Ms. Whipkey stated 
we are not saying we don’t want to use the funds; it’s just that she wants to be certain with 
the numbers just put in front of her, and that these numbers will work and whether or not it 
is sustainable over time. Ms. Whipkey noted the other figures that have been present came 
from experts in the field. Now you’re telling us that if you say so this will work. Ms. 
Whipkey agreed that roll back money is the people’s money that work outside of this City 
and it’s regardless of whether they live in Nash Heights or elsewhere. Ms. Whipkey stated a 
Resolution that makes a statement that you will not go over a certain figure can always 
come down later if the figures are there. We cannot just do this and then find out later that 
we messed up and now the money is not enough. Mr. Pierson stated it all comes down to the 
residents in his ward, and many are here tonight and they feel that they just don’t trust you 
to do that. They would rather see it put in place now and if an when we have an economic 
problem it can be revisited. Ms. Whipkey asked Mr.  Markey what if we go out and get the 
financing and then the numbers change, then we are stuck, correct? Mr. Markey stated once 
you take out the loan you have the city has the obligation to repay that loan. Mr. Pierson 
stated he is not in favor of moving forward tonight and wants to have more discussion on 
this. Mr. Pelot stated it is important for Council to put something in place that is sustainable. 
Mr. Pierson suggested Council spend the next week to analyze the numbers and either come 
back with a proposal or just do it. Mr. Rodgers asked to continue this discussion under 
Committee of the Whole section at the Council meeting following. Mr. Tousley stated if 
Norton does not come to an agreement with Barberton and the City has to pick up the 
$8,829.65 which is the difference between the $19,000.00 and the $10,500.00. That total is 
$2,534,107.00 million and as of December 14, 2015 there was $1,538,347.33 in the tax 
credit roll back fund, which puts us roughly behind by about $1 million and is two (2) years 
in collections and is not a question of whether or not this is sustainable. The project is not 
being built for another three (3) years so you should have a collection of over $2.5 million. 
Mr. Pelot stated everyone in the entire city has paid into that fund and you cannot just take 
all of that and use for one project like Nash Heights. Mr. Rodgers stated we are not going to 
take all of the money or raid that fund. We would borrow against it and service that debt as 
we do the Barber Road debt to the tune of about $75,000.00 a year, which no body in past 
Councils objected to, with the exception of Ms. Whipkey.  
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Ms. Whipkey moved to have Resolution #13-2016 move to the agenda of the Regular 
Council meeting immediately following, seconded by Mr. Pierson. Mr. Rodgers asked if 
Resolution #13-2016 fails and that it takes six (6) votes to pass correct? Mr. Markey stated 
no, this is not a Resolution of Necessity, so four (4) votes could pass this.  
 
Roll Call Yes: Whipkey, Pierson, McGlone, Kernan, Pelot 
  No Tousley, Rodgers 
 
Motion passed 5-2.  
 
 
ADJOURN:  
There being no other business to come before the Special Council Meeting, the meeting was 
adjourned at 7:04 PM. 
 
__________________________ 
Charlotte Whipkey, President of Council 
 
 
I, Karla Richards, CMC-Clerk of Council for the City of Norton, do hereby certify that the 
foregoing minutes were approved at a Regular Council Meeting held on February 22, 2016. 
 
____________________________ 
Karla Richards, CMC-Clerk of Council 
 
 
 
 

*NOTE: THESE MINUTES ARE NOT VERBATIM* 
**ORIGINAL SIGNED AND APPROVED MINUTES ARE ON FILE WITH THE 

CLERK OF COUNCIL** 
 

All Council & Committee Meetings will be held at the Norton Safety Administration Building, 
unless otherwise noted.  
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